ORDINANCE NO. 16-07

AN ORDINANCE AMENDING ORDINANCE NO 13-09 BY RENUMBERING THE
SECTIONS OF SAID ORDINANCE AS PART OF THE ROSWELL CITY CODE AND
AMENDING VARIOUS PROVISIONS OF SAID ORDINANCE

WHEREAS, it appears that when the City Council adopted Ordinance No. 13-09 and
imposed the Convention Center Fee pursuant to the authority of NMSA 1978 §5-13-1 et seq., it
adopted what is essentially a version of the enabling legislation as the City’s ordinance; and

WHEREAS, the amendments contained in this Ordinance will improve the current
ordinance consistent with the intention of the Governing Body when it enacted Ordinance No. 13-
09 to establish the convention center fee:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL AS THE
GOVERNING BODY OF THE CITY OF ROSWELL, NEW MEXICO, that:

SECTION 1. Section 1 of Ordinance No. 13-09 is hereby amended by renumbering said section as
a new section 23-70 of the Roswell City Code, and amending that section to read as follows:

Section 23-70. Title.

This article may be cited as the "City of Roswell Convention Center Financing
Ordinance."

SECTION 2. Section 2 of Ordinance No. 13-09 is hereby amended by renumbering said section as
a new section 23-71 of the Roswell City Code, and amending that section to read as follows:

Section 23-71. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

City means the City of Roswell.

Convention center includes a civic center or similar facility intended for public use owned
or operated by the City.

Convention center fee means the fee imposed by the City pursuant to the Convention
Center Financing Act on vendees for the use of lodging facilities.

Convention Center Financing Act refers to the statutes set forth in NMSA 1978 Chapter
5, Article 13.

Lodging facility means a hotel, motel or motor hotel, a bed and breakfast facility, an inn,
aresort, or other facility offering rooms for payment of rent or other consideration located
within the City.
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Room means a unit of a lodging facility, such as a hotel room.

Vendee means a person who rents or pays consideration to a vendor for use of a room in
the City.

Vendor means a person or the person's agent who furnishes rooms for occupancy for
consideration in the City.

SECTION 3. Section 3 of Ordinance No. 13-09 is hereby deleted in its entirety

SECTION 4. Section 4 of Ordinance No. 13-09 is hereby amended by renumbering said section as
a new section 23-72 of the Roswell City Code, and amending that section to read as follows:

Section 23-72. Imposition of convention center fee—Use of proceeds.

(2)

(b)

(©)

(d)

A fee is hereby imposed on the use of a room within a lodging facility within the City,
which shall be referred to as the "convention center fee." The amount of the convention
center fee shall be $2.50 per room for each day the room is occupied by a vendee.

The convention center fee imposed pursuant to this section shall be reviewed by the City’s
governing body of the local governmental entity annually. The local governmental entity
shall adjust the amount of the convention center fee by ordinance to result in an amount
of revenue equivalent to the following percentage of the actual operating and maintenance
costs for the preceding fiscal year of the convention center to which the revenue from the
fee is dedicated pursuant to subsection (e) of this section:

(1) Through fiscal year 2025, 120%;
(2) For fiscal year 2026, 100%; and

(3) The fiscal year 2027 and subsequent fiscal years, a percentage that is 2% less than
the prior fiscal year.

The City shall not decrease the convention center fee while revenue bonds to which the
revenue of the convention center fees is pledged remain outstanding.

The revenue from the convention center fee shall be dedicated as provided in this
subsection at the time that the ordinance imposing the fee is enacted and the use of the
revenue limited to the following:

(1) Costs of acquisition of land for and the design, construction, equipping, furnishing,
landscaping, operation, and maintenance of a convention center located within the
City;

(2) Payments of principal, interest, or prior redemption premiums due in connection with
and any other charges pertaining to revenue bonds authorized by the Convention
Center Financing Act; and

(3) Costs of collecting and otherwise administering the convention center fee; provided
that administration costs shall not be paid until all required payments on the revenue
bonds issued pursuant to the Convention Center Financing Act are made and that no
more than 5% of the revenue collected in any fiscal year shall be used to pay
administration costs.
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SECTION 5. Section 5 of Ordinance No. 13-09 is hereby amended by renumbering said section as
‘ a new section 23-73 of the Roswell City Code, and amending that section to read as follows:

Section 23-73. Exemptions.

The convention center fee shall not apply:
(1) If a vendee:

a. Has been a permanent resident of the lodging facility for a period of at least 30
consecutive days; or

b. Enters into or has entered into a written agreement for a room at lodging
facility for a period of at least 30 consecutive days;

(2) If the local governmental entity by ordinance exempts lodging facilities whose
maximum daily room charge is less than the amount stated in the ordinance;

(3) To rooms at institutions of the federal government, the state or any political
subdivision thereof;

(4) To rooms at religions, charitable, educational, or philanthropic institutions or other
nonprofit organizations, including rooms at summer camps operated by such
institutions;

(5) To clinics, hospitals, or other medical facilities;

(6) To privately owned and operated convalescent homes or homes for the aged,
infirm, indigent, or chronically ill; or

(7) If the vendor does not offer at least three rooms at its lodging facility. The
convention center fee shall be imposed on the lodging facilities of a vendor that
owns three or more lodging facilities within the City, regardless of the number of
rooms available for occupancy.

SECTION 6. Section 6 of Ordinance No. 13-09 is hereby amended by renumbering said section as
a new section 23-74 of the Roswell City Code, and amending that section to read as follows:

Section 23-74. Collection of convention center fee.
(a) A vendor providing rooms shall collect the proceeds on behalf of the the City and shall

act as a trustee for the fees collected.

(b) The convention center fee shall be collected from vendees in accordance with the
ordinance imposing the convention center fee and shall be accounted for separately from
the rent fixed by the vendor for rooms.

SECTION 7. Section 7 of Ordinance No. 13-09 is hereby amended by renumbering said section as
a new section 23-75 of the Roswell City Code, and amending that section to read as follows:

Section 23-75. 7-167. Audit of vendors.
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